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The Honorable John E. Bridges 
Hrg set 2/4/05 @ 9:00 a.m. 

 
 
 
 
 
 
 
 
 
 

STATE OF WASHINGTON 
CHELAN COUNTY SUPERIOR COURT 

 
TIMOTHY BORDERS, et al., 
 
 Petitioners, 
 v. 
 
KING COUNTY et al., 
 
 Respondents, 
 
WASHINGTON STATE DEMOCRATIC 
CENTRAL COMMITTEE, 
 
 Intervenor, 
 
LIBERTARIAN PARTY OF 
WASHINGTON STATE, et al, 
 
 Intervenor. 

NO. 05-2-00027-3 
 
SECRETARY OF STATE'S 
RESPONSE TO WASHINGTON 
STATE DEMOCRATIC 
CENTRAL COMMITTEE'S 
MOTION TO DISMISS FOR 
IMPROPER VENUE OR, IN THE 
ALTERNATIVE, TO TRANSFER 
VENUE 

 

 COMES NOW Respondent, Sam Reed, as Secretary of State of the state of 

Washington (“Secretary Reed” or “the Secretary”), by and through the undersigned counsel, 

and responds as follows to the Washington State Democratic Central Committee’s Motion to 

Dismiss for Improper Venue or, in the Alternative, to Transfer Venue (“Motion”). 

 By this motion, Intervenor asks this Court to dismiss this action based upon the view 

that venue is improper, or alternatively to transfer this action to either the Supreme Court or to 

the Thurston County Superior Court.  Motion at 2.  In response to motions filed by several 

counties, Secretary Reed has already stated the position that this election contest should 
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proceed in a single forum.  Although other venues would also be appropriate, venue in Chelan 

County is consistent with RCW 29A.68.  Since this Court has already begun proceedings on 

this matter, the interest in judicial economy counsels against a transfer of venue.  The fact that 

this case involves a single statewide election as to which a single statewide standard must be 

applied to the facts also supports the conclusion that the matter should not be permitted to 

proceed piecemeal in multiple counties.  The principle that ordinarily the proper venue for a 

suit against a county lies in that county or the two nearest counties does not conflict with this 

principle.  Baker v. Hilton, 64 Wn.2d 964, 965, 395 P.2d 486 (1964) (where relevant statute 

provides several places for venue, the initial choice is the plaintiff’s; the matter comes within 

the discretion of the trial court and is reviewable only for abuse of discretion); Shoop v. 

Kittitas Cy., 149 Wn.2d 29, 37-38, 65 P.3d 1194 (2003) (the filing requirements of RCW 

36.01.050 relate only to venue, not to the trial court’s subject matter jurisdiction). 

 This does not mean that it is always appropriate for a plaintiff to commence an action 

against a state officer, such as Secretary Reed, in a county other than that designated in RCW 

4.12.020(2), which provides that venue for an action against a public officer lies in the county 

in which the cause of action arose.  Ordinarily, this means that an action against Secretary 

Reed should be filed in Thurston County—where his office is located and where official 

actions are performed.  The state Supreme Court has recently established, however, that RCW 

4.12.020 relates only to venue, overruling a prior decision treating the statute as a 

jurisdictional requirement.  Young v. Clark, 149 Wn.2d 130, 131, 65 P.3d 1192 (2003) 

(overruling Aydelotte v. Audette, 110 Wn.2d 249, 253, 750 P.2d 1276 (1988)). 

///// 

///// 

///// 

///// 

///// 

S.O.S.’S RESP. TO WSDCC’S MOT TO 
DISMISS FOR IMPROPER VENUE, ETC. 

2 ATTORNEY GENERAL OF WASHINGTON 
1125 Washington Street SE 

P. O. Box 40100 
Olympia,  WA  98504-0100 

(360) 753-6200 
 



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 For these reasons, the Secretary respectfully submits that the motion to dismiss for 

improper venue should be denied. 

 

 DATED this 26th day of January, 2005. 

 
 

ROB McKENNA 
Attorney General 
 
Maureen Hart, WSBA No. 7831 
Senior Assistant Attorney General 
 
 
/s/___________________________ 
Jeffrey T. Even, WSBA No. 20367 
Assistant Attorney General 
 
FOSTER PEPPER & SHEFELMAN PLLC 
Special Assistant Attorneys General 
Thomas F. Ahearne, WSBA No. 14844 
Jeffrey D. Richard, WSBA No. 28219 
Hugh D. Spitzer, WSBA No. 5827 
Marco J. Magnano, WSBA No. 1293 
 
Attorneys for Respondent Secretary 
of State Sam Reed 
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